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MEMORANDUM FOR: Deputy Director (Administration) H per 2

: Pay Incresses Under Public Levs 201 and 375
88nd Congrese

PROBLEM, ~-- Public Law 201, approved 2l QOctober 1951, 52nd Congress,

aptablished the most recent schedule of salary retes for federal
employees, Publie Lew 375, spproved 5 June 1952, T2nd Congress,
provided pay incresses for CIA employees comparable to those
provided by Public Lew 20). Both laws were effective retroactively
to 5 July 1951. Due to the retrcactive features of these Public
Laws the Comptroller General of the United States has Tuled that
action be taken to adjust those salary rates which were fixed

on or after & July 1951 to conform to those salary rates to which
the employees would have besn entitled had the salary schedule
besn approved and spplied & that period; furthermore, it is
regiired that compensation pay due employees be adjusted accord-
iogly. A list of the individuals involved and smounts of over-
payments is ettached (TAB A).

FPACTS BEARING OH THE PROBLEM., --

s. Puring the period from 3 July 1951 to 2 Getober 1951 (the
effpctive date of Public lav 201} & number of Persomnel
Acticne weye effected by the Agency which involved changes
in grade. To meet the regulstion of Section 802 (b) of the
Classifiestion Act of 1940, s¢ smended, and the Civil Service
Commipsion®s regulation pursusnt thereto, it is required
thet en individual be given &t lesst one step-increasse in
compeusation when he receives 8 grade promotion.

b. In these cases selary retes were determined on the basis

of the sulsry retes by grade es authorized by the Classi-
fieation Act of 1049. However, these salery retes were
st varimnce with those vhich would have been proper had the
schadule sutablished by Public Law 201 been evallable for
spplication vhen the Personnel Actions were effected. For
sxsple, employee "A® wes promoted on 1h October 1951 from
08-5, 3rd step, $3350 per anmm, to G8-6, 2nd step, $3575
per sormm and, consequently, received increased pzy under

. Public lay 20) based on the 2nd step whereae such incressed
pa&y agplicsble to the lst step of (S8-5 would have been
suffisient to comply with the law reguiring that an individual
be given &t leest one step-increase in compensation when he
receives & grade promotion. In other words, if at the time
of that promotion the schedule estsblished by Public Law 201
hed been operative and applied, this employee's salary rate
in the grade would have been fixed at the Tlrst step
of 08-5, $3795 per sunum instesd of at the second step of
&"“6’ $m Per antamn.
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c. On 6 Rovewber 1951 the Comptroller General of the United
8tates renfiered a decision, No. B«106337, to the Chairman
of the Civil Service Commisgsion, stating that this type
of promotion made during the retroactive period of Public
Law 201 wes not proper due to the provisions of the new
act. This decision was noted by the Comptroller end
Personrel Office but required no action to be taken In view
of the fact that on 21 November 1951 the Comptroller Ceneral
of the United States renfered opinion Fo. B-106516 to the
Director of Central Intelligence stating, in part, thet
® s wader the circumstances, 1t muet be held that the
proposed retroaciive incresses by the Central Intelligence
Agoncy are mot necessary to carry out its functions within
the peaning of sald Section 10 and, therefore, would be
subject to legsl objection...”. Therefore, in view of the
fact thet Publie Law 201 4id not apply to CIA, the decision
of 6 Wovember 1951 did not apply to CIA.

4. On 5 June 1952, Public Lsw 375, 02nd Congress, wes approved
and provided that all persons in CIA were entitled to pay
increases consistent to those provided by Public Law 201
and including the retrosctive feature of Public law 201.

It ¥i11l be noted that the effective dmte of Public lLaw 375
weg seven months after the issuance of the Comptroller
Genersl's decision relative to necesssry adjustments which
wonld have t0 be mede due %o the variance in the then
axisting ealary rates. Between the date of the decision

€ Bovesmber 1951 and the date of Public Law 375, 5 June 1952,
the possibvle applicstion of the decision to CIA hed been
eompletely lost sight of by all concerned.”

e, A member of the Personnel Office beceme copgnizant of the
possible application of Comptroller Genersl's decision of
£ November 1951 to this Agency and ingquired of his office,
on or sbout 27 August 1952, if the decision would apply.
Thereupon, the Personmel Birector on 5 September 1952
addressed & memoranfum to the Chiefs, PDC and PDO inviting
their attention to this mstter and a copy of this memorandum
was forwarded to the Piscal and Pipance Divisiom. The
Persornel 0ffice made & preliminary check to ascertain if
there were sny casesg involving CIA employees and 8 study
waa underteken 1o determine if there was any possible
vesis for interpreting the decision of & November as
ot spplicable.

£, On 12 Jsmuary 1953 the Persomnnel Dirvector requested an
opinion from Gensral Counsel in this matter and on
2 Pebruary 1953 General Counsel rendered & legal opinion
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$. DISCUSSION. - mmmtwmmzs%aﬁmﬁmmwm
could be required to have thelr psrecomsl etions siversely -djust dijusted
M&maxhﬁwﬁsfwawi&atBM&mmismw‘&
to 8 July 1951}, It can thus e sesn thot this is = wost usasnl
law apd 168 sapiie-tion - interoreted by the Cumptreller Oenerel
is sgu=lly weusuol In fsot these tws lawe to cur Incwlelge wre
thi Tivet concersing s:lary inccsesas which Congress hus pessel
wich comt:ined wetroactive fectures.

5, COMIUBIES... In view of the Pict kst the employees involved hove
recaivel octmpesotion over apd Mthi&iehmu}'m
Beve bosn receivad tut were compsns:ted in good falth wnd reseivelt
wtm in good £x4th, 1% in recommenied th netion
mwwmmmmmwmmmmm

repiynants ®ey be walved .

SOOMEIOATION. - - It is reccmenied that vepresent tives of the Comp-

mw and the Oener:l Counsel wwny diseans this mtler |
with the Gener-1 Ascounting Office with . view to deteming 17
theve ie sny possibles wuy M& m&imxm m-y not b demendad
Pras the mamaaa {nvolved.

STATINTL

AREIXES
AR A - WMat of individu:ls ~nd awounts of ovorpayments
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TR L - m Spiaion of Sensr:l Counsel d:ted 2 Pebruwry 1953
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